During the course of his representation of a
client a lawyer shall not .., communicate or
cause another to communicate on the subject of
the representation with a party he knows to be
represented by a lawyer in that matter unless he
has the prior consent of the lawyer representing
such other party...*

DR 7~1Q4(A)(1)(1980 ed.)>  Cf. ABA, Model Rules of Professional Conduct,
Rule 4.2 (1983).  These model rules prohibit communications with an
opposing "party" without the other lawyer's consent. We do not find it
necessary in the present context to adopt formally these particular
model rules or to construe the full scope of the term "party." Here,
the Minerals employees contacted during the Secretary's private investi-
gation appear to have been non-managerial draftsmen lacking substantial
organizational responsibility. Moreover, we are mindful of the important
purpose of these contacts and of the unusual circumstances of this case.
For present purposes, we remind the Commission Bar of the need to be
respectful of the ethical provisions cited above and of the developing
law in this area.  Cf. Massa y. Eaton Corp., 39 FEP 1211 (D. Mich.
1985).  On the basis of the foregoing, we agree with Judge Boltz that
there was no general impropriety in the Secretary's undertaking his
investigation into allegations of evidentiary falsification.

2.  Whe th e r Ins pec tor Thompson cgerced Ba Ir d *s
written statement

Minerals contends that Inspector Thompson coerced Baird's written
statement during their meeting at Baird's home. The evidence shows that
Inspector Thompson identified himself to Baird as an MSHA special investi-
gator and indicated that he wanted to discuss the drawings which were to
be presented at the hearing in Denver.  Inspector Thompson also told
Baird that a refusal to talk with him could be construed as assisting in
an attempt to cover up the falsification.

Judge BoJUz found that Baird's statement was not coerced.  The
Interview with the MSHA investigator occurred in Baird's home and was
conducted in the presence of his wife.  It lasted 45 minutes and unfolded
in a conversational atmosphere. Baird himself displayed a generally
cooperative attitude, although he experienced some understandable discomfort
in supplying information that he believed might reflect badly on his
employer.  He volunteered a drawing from his portfolio and made free-hand
sketches to help the inspector understand the modifications made to the
drawings.  On the other hand, Thompson's statement that a refusal to.
talk with him could imply guilt was overbearing and a reflection of poor
judgment.  We disavow such investigative tactics, but we conclude that
this errant statement did not coerce a statement from Baird. Accordingly,
in consideration of the totality of the circumstances, we find that
substantial evidence supports Judge Boltz's conclusion that Baird's
statement was not coerced.
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